


[image: G:\Communications\BRAND\Logo\NOS-Logo 2014-RGB-hi-res.jpg]



Serious Incident Policy for Trustees
















	Approved and Implementation Dates
	December 2016

	Reviewed
	-

	Next Review
	December 2018

	Agreed By
	Board of Trustees

	Author
	Juliette Morgan





Serious Incident Policy for Trustees
1. Purpose and Scope of the policy
1.1 The National Osteoporosis Society ("the Charity") has created and implemented this policy to ensure that the Charity's trustees ("the Trustees") comply with their obligations under the Charities Act 2011 and under the best practice guidance for serious incident reporting issued from time to time by the Charity Commission ("the Commission").

1.2 This policy applies to all Trustees collectively and individually.

1.3 The Charity has also developed a “Serious Incident Procedure for Employees” which should be read in conjunction with this policy. The Employee Procedure is intended to facilitate the identification of serious incidents or potential serious incidents by employees and the effective reporting of such matters to Trustees. 

2. Introduction and Context

2.1 Serious incidents have the potential to cause significant damage to the Charity, by causing financial loss and/or damage to the Charity's reputation. Safeguarding the assets of the Charity and the Charity’s beneficiaries are key responsibilities of its trustees.

2.2 The Commission has responsibility for ensuring charity trustees are complying with their duties in exercising control and management in the administration of charities. Additionally, increasing public trust and confidence in charities is one of the Commission's key objectives. 

2.3 Therefore it is a Commission requirement that trustees report all serious incidents at their charity to the Commission, so that the Commission can ensure that such incidents are being dealt with appropriately. As part of such reporting, the Commission will need to receive information not just about the incident itself but also about the Charity's response to the incident.   

2.4 Reporting serious incidents demonstrates to the Commission that the processes within the Charity work effectively in identifying and responding to risks. Where it is done effectively, reporting should limit the likelihood that the Commission will take formal regulatory or enforcement action against the Charity in respect of the incident.

2.5 This policy sets out the process for Trustees to follow to ensure they comply with their reporting obligations in relation to serious incidents and their wider obligations to take appropriate action in response to such incidents. 

2.6 Trustees of charities with an income over £25,000 must, as part of the Annual Return, sign a declaration that there are no serious incidents or other matters relating to the charity over the previous financial year that they should have brought to the Commission's attention but have not. Following this policy will enable the Trustees to sign this declaration in confidence that no relevant incident has been left unreported.

2.7 This policy should be considered together with the Charity's related procedure "Serious Incident Procedure for Employees". 

3. Definitions 

2 
3 
3.1 A serious incident requiring investigation is defined by the Commission as an incident that results in, or risks, significant:
· loss of a charity’s money or assets;
· damage to a charity’s property; and/or
· harm to a charity’s work, beneficiaries or reputation.
3.2 The Charity Commission's guidance sets out the following list of examples of incidents which fall within in the definition of  "serious incident": 
· significant financial loss to a charity (including through fraud or theft);
· significant sums of money or other property donated to the charity from an unknown or unverified source;
· misuse of a charity for terrorist purposes (including charity links with or support for terrorism, financial or otherwise, connections to proscribed organisations, misuse of a charity to foster criminal extremism);
· a person disqualified from acting as a trustee has been or is currently acting as a trustee of the charity;
· the charity has no vetting procedure to ensure that a trustee or member of staff is eligible to act in the position he or she is being appointed to; 
· serious criminality and/or illegal activity within or involving a charity (including fraud and money laundering);
· charities set up for an illegal or improper purpose including the use of abusive tax arrangements;
· charities deliberately being used for significant private advantage;
· where a charity’s independence is seriously called into question;
· serious harm to beneficiaries and, in particular, vulnerable beneficiaries (and also cases where the charity does not have a policy for safeguarding its vulnerable beneficiaries); and
· other significant non-compliance, breaches of trust or abuse that otherwise impact significantly on public trust and confidence in the charity and charities generally.
However this list is not exhaustive.  Further guidance is set out in this policy as to what may constitute a "serious incident".  

3.3 Fraud is a form of dishonesty, involving either false representation, failing to disclose information or abuse of position, undertaken in order to make a gain or cause loss to another.

3.4 Theft is dishonestly appropriating property belonging to another with the intention of permanently depriving the other of it.

3.5 The Serious Incident Officer is the Clinical Director, Fizz Thompson.
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4. Principles

2 
3 
4 
4.1 The Charity will respond to serious incidents in a timely, comprehensive and systematic manner in order to reassure concerned parties and improve future service.

4.2 The Charity will inform the relevant authorities and regulators as soon as practicable when any serious incident occurs, to comply with its regulatory duties and to ensure the authorities' powers can be used if necessary to protect the Charity.

5. Good Practice and Supporting/Related Documents 

· The Charity Commission's serious incident reporting guidance for trustees https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/375979/Reporting_Serious_Incidents_LowInk.pdf
· The Charity Commission's Protecting Charities from Harm compliance toolkit 
https://www.gov.uk/government/collections/protecting-charities-from-harm-compliance-toolkit
· Safeguarding policy
· Health and Safety policy
· Whistleblowing policy
· Serious Incident Reporting Procedure for Employees

6. Identifying Serious Incidents Procedure

5 
6 
6.1 Trustees must report any "serious incident" to the Commission. Therefore it is essential for you as Trustees to clearly identify whether any matter of which you are aware or become aware falls within this category of incident. 

6.2 The Charity's Serious Incident Procedure for Employees is intended to facilitate the identification of serious incidents or potential serious incidents by employees and the effective reporting of such matters to Trustees.  However it is essential for the Trustees to take their own view on whether a matter constitutes a serious incident or whether information available to you indicates that a serious incident has or may have occurred.  You should not rely on the view of the Charity’s employees or others in this regard.  You should carefully assess information provided to you, and you should make further enquiries as you consider necessary to enable you to fully understand the nature and impact of any incident or risk.

6.3 When making a decision as to whether a serious incident has occurred, Trustees should first refer to the example categories in paragraph 3.2 above. Any incidents which fall into any of those categories should be reported to the Commission.

6.4 When considering reports from the Charity's employees about incidents, concerns or other matters which may represent a risk to the Charity or to individuals, the Trustees should always bear in mind their obligations with regard to serious incidents and consider whether the matter is or may be a "serious incident" within the broader definition at paragraph 3.1 above. If the incident does not fit within the categories in paragraph 3.2, the Trustees should use their judgement as to whether or not a matter is a "serious incident".

6.5 Where a value judgement is required as to whether the loss or harm caused to the Charity is "significant" or "serious" to fall within the reporting requirement, the Trustees should consider the circumstances of the incident in the context of the Charity, including its size and resources and the nature of its purposes, activities and public profile.  Trustees should identify and take into account any actual harm identified and the nature, scale and likelihood of potential risks to the Charity posed by the incident. 

6.6 In relation to incidents involving financial loss, as a general guide, the higher the value of the loss, the more serious the incident will be and the more likely it will be that a duty to report will arise. Any loss of £25,000 or more should automatically be reported. However this is only one indicator of seriousness.  Lower value losses (particularly multiple losses) may also be indicators of serious risk to the charity, e.g. from inadequate processes or financial controls.  

6.7 With regard to incidents involving harm to beneficiaries of the Charity, the following types of incidents should always be reported and the Charity’s Safeguarding Policy and Procedure should be invoked: 
· an incident where beneficiaries of the Charity have been or are being abused or mistreated while under the care of the Charity or by someone connected with the Charity such as a Trustee, member of staff or volunteer;
· an incident where someone has been abused or mistreated and this is connected with the activities of the Charity;
· allegations have been made that such an incident may have happened, regardless of when the alleged abuse or mistreatment took place; or
· a Trustee has grounds to suspect that such an incident may have occurred.
6.8 If the Trustees are unsure whether an incident is serious or significant, it is best practice to make a report to the Commission in any event.

6.9 Trustees should still make a report to the Commission if they have received information that leads them to believe or suspect that a serious incident has happened (even if they do not yet have evidence that it actually has happened) and where they have reasonable grounds for the suspicion.

6.10 Where there is actual or suspected criminal activity within or involving the Charity, the Trustees should report the incident to the Commission as soon as possible after the incident (as well as reporting to the police and/or other authorities as appropriate). 

7. Timing of report

7 
7.1 The Trustees will need some time to gather information to establish the facts following an allegation or incident before reporting the Commission, but the Commission still expects a report as soon as is reasonably possible. There is a balance to be struck between fact finding and timely reporting and the Trustees will need to exercise their discretion and judgment in the circumstances.  It will always be open to the Charity to provide further updates to the Commission after the initial report, including regarding the actions taken to respond to the incident.   

7.2 When an incident is very serious, the incident should be reported to the Commission immediately.

8. Reporting Procedure

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
8 
8.1 All serious incidents should be reported to the Commission by email at RSI@charitycommission.gov.uk RSI@charitycommission.gsi.gov.uk 
  
8.2 The following information should be included in the report:
· whether the incident has happened or whether there have been serious allegations or suspicions that it has happened;
· when the incident happened and who was involved, including their position in the Charity;
· whether or not this person is still involved with the Charity;
· the effect of the incident on the Charity or its beneficiaries or both;
· the financial loss to the Charity (if appropriate);
· what action, if any, has been taken since the incident;
· if there has been any publicity about the incident;
· if the Charity has conducted its own inquiry or investigation into the incident and what was the outcome;
· if the police, another regulator or law enforcement or government agency is involved, the name of the agency and what action it has taken, if any - where relevant, provide the reference number;
· confirmation that the Trustees have reported the incident to their local Safeguarding Board if it involves abuse or welfare concerns about vulnerable beneficiaries;
· whether the Charity has any policies or procedures that apply to the incident in question, confirming they were followed, and if not why (consider explaining the procedures and/or sending a copy of the  relevant policy); and
· whether as a result the Trustees have determined that current policies or procedures need to be revised, or new ones put in place if they do not already exist.

9. Reports to other organisations
In addition to making a serious incident report to the Charity Commission, the Trustees should also make reports to other relevant organisations where appropriate, as set out below:
a) Crime
Trustees should report crime, or suspected crime, to the police and obtain a crime reference number.
b) Fraud
Trustees should report incidents of fraud that take place in the Charity to Action Fraud and ensure they obtain a crime reference number.
c) Harm to vulnerable beneficiaries
Trustees should report any incidents of harm to beneficiaries of the Charity to the local Safeguarding Board and ensure they obtain a reference number.
d) Terrorist offences
Trustees should report any incidents relating to possible terrorist organisations to the National Crime Agency and ensure they obtain a crime reference number.
10. Situations which are not reported or ‘near misses’

9 
10 
10.1 Certain situations may arise which would be serious incidents save that the amount of loss involved was not significant enough in the context of the Charity and its operations. 

10.2 However, no fraud relating to or theft from a charity is acceptable. Therefore, even if an incident is not serious enough to report to the Commission, because the Trustees believe it to be too minor, the Trustees must still ensure they handle the incident responsibly and appropriately and that they take reasonable steps to ensure it does not happen again.
 
10.3 If the Commission receives a report of the incident from a member of the public, it may choose to check with the Charity how the incident was dealt with and would expect the Trustees to be able to show that they had handled the incident effectively and appropriately.

10.4 In the event that an incident is not deemed to constitute a ‘serious incident’ or is a ‘near miss’, details will be reported through the quarterly CEO report, so Trustees still have visibility of such situations.

11. Responding to serious incidents 

11 
11.1 In addition to ensuring that serious incidents are reported to the Commission appropriately, it is also a key responsibility of the Trustees to ensure that the Charity appropriately manages and responds to a serious incident.  This means:

· investigating the incident so as to clearly identify the nature, scope and impact of the incident; 
· taking steps to cease/mitigate the impact of the incident, whether on the Charity or on beneficiaries or other parties; and
· learning lessons from the incident, i.e. identifying and taking steps to prevent similar incidents from occurring in the future.

11.2 The Charity's procedure "Serious Incidents – Employees" sets out steps to be taken by the Charity's employees to identify, investigate, manage and respond to serious incidents.  Through considering and seeking reports from employees, the Trustees should scrutinise compliance by the Charity with this related policy and ensure that appropriate information regarding the Charity's response to the incident is included in the Trustees' reports to the Commission.  

11.3 More generally, it is essential that the Trustees consider whether the Charity has taken appropriate steps to respond to a serious incident and ensure that sufficient controls are put in place to mitigate and manage the risks to the Charity and its beneficiaries that have been identified through the incident.   
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Serious Incident Reporting Template for Trustees
This information is required by the Charity Commission when reporting to RSI@charitycommission.gsi.gov.uk. This can be completed by the trustee or in conjunction with the Serious Incident Officer (Head of Corporate Governance)

	Action
	Comment

	Name of person reporting

	

	Date of report

	

	Has the incident happened or has there been serious allegations or suspicions that it has happened?

	

	When did the incident happen, who was involved, include their position in the Charity

	


	Is this person still involved with the Charity?

	

	What is the effect of the incident on the Charity or its beneficiaries or both;

	

	What is the financial loss to the Charity (if appropriate)?

	

	What action, if any, has been taken since the incident?

	

	Has there been any publicity about the incident?

	

	Has the Charity conducted its own inquiry or investigation into the incident and what was the outcome;

	

	If the police, another regulator or law enforcement or government agency is involved, please specify the name of the agency and what action it has taken, if any - where relevant, provide the reference number
	

	Confirmation that the Trustees have reported the incident to their local Safeguarding Board if it involves abuse or welfare concerns about vulnerable beneficiaries

	

	Has the Charity any policies or procedures that apply to the incident in question, confirming they were followed, and if not why (consider explaining the procedures and/or sending a copy of the  relevant policy);
	

	Whether as a result the Trustees have determined that current policies or procedures need to be revised, or new ones put in place if they do not already exist.

	






Flowchart illustrating Trustee procedure for Serious Incident Reporting

Note: this procedure should be followed in conjunction with the Serious Incident Reporting Policy for Trustees and in liaison with the Serious Incident Officer (Head of Corporate Governance) 



Is this a ‘serious incident’ as defined in the Serious Incident Policy for Trustees? (Refer to checklists in section 3.2 and 6 of policy or ask Serious Incident Officer for guidance)

Trustee is alerted to/made aware of an incident 


No
Yes

				
Report the incident using template report via email to RSI@charitycommission.gsi.gov.uk (refer to section 7 for the timing of the report, however, if the incident is very serious this should be immediately)


Was the incident deemed a ‘near miss’ or not serious enough to warrant contacting the Charity Commission? 



			Should the incident be reported to other organisations ie Police, Action Fraud etc.? Please also refer to the Safeguarding policy if incident concerns harm to beneficiaries. 


No
Yes


Serious Incident Officer to record details on file for future reference
Serious Incident Officer to record incident and report in quarterly CEO report

No
Yes

			All serious Incidents to be reported in Trustee Annual Report as part of Statutory Accounts
Are Trustees satisfied that the Charity has responded effectively to the (serious) incident? Has the Charity:
· Investigated the incident so as to clearly identify the nature, scope and impact of the incident? 
· Taken steps to cease/mitigate the impact of the incident, whether on the Charity or on beneficiaries or other parties? 
· Learnt lessons from the incident, i.e. identifying and taking steps to prevent similar incidents from occurring in the future?


Make report to appropriate agency as required

Completion of investigation and sharing of learning
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